


shall sign an order setting the case by telephonic/video conference ¢ 2 only. Each
Justice Court will develop a procedure to notify the lit nts how to particij ‘e by
telephone/video conferencing a1 * the proce¢ es to cor = :t the :ttn by
telephone/video conferen ~ g. If a prima facie case is not made, then the Justice Court
shall set the case after May 8, 2020 like all other eviction cases.

. The Constable of Aransas County are ordered to use their best discretion, prioritizing
public health and deputy constable safety, in serving court papers and executing writs
in this case and may delay serving court papers and executing writs is necessary.

. Setting, hearing, and any post judgment remedies (including appeal deadlines) shall
follow the time schedule as outlined in the Texas Property Code and Texas Rules of
Civil Procedure, except when not practicable in accordance with tt  Justice Court’s
COVID-19 mitigation plan and no tolling of time shall take place on these cases.

. Any judgment for residential eviction for threat to person must be announced on the
same telephonic/video conference as the trial and the Just :oftl Peace must inform
the losing party of the process for submitting an appeal while complying with the
Justice Court’s requirement of filing only by E-File or e-mail during tt COVID-19
state of emergency.

During the trial, the Justice of the Peach shall first determine if the actions of the
tenant, or the tenant’s household members or guests, pose an imminent threat of (i)
physical harm to the plaintiff, the plaintiff’s employees, or other tenants, or (ii)
criminal activity. Only after such affirmative finding can the Justice of the Peace then
consider the grounds for eviction. If no affirmative finding is made then no decision
as to the grounds for eviction shall be determined, and the Justice of the Peace shall
abate the proceeding until after May 8, 2020, and shall not render a final judgment
until after May 8, 2020.

. If the Justice of the Peace during the trial finds that the filing of this case and
allegation of threat to others was a pretext in order for the Justice Court to hear an
eviction case circumventing the Court’s delay of hearing eviction cases until after
May 8, 2020, then the Justice Court can require the Plaintiff to show cause as to why
the filing was not pretextual. The Justice Court may sanction the Pla  iff for a bad
faith filing, awarding the Defendant all costs for inconvenience, harassment, out-of-
pocket expenses incurred or caused by the subject of litigation, and attorney’s fees;
and/or ordering the Plaintiff to pay a penalty into the Court. In addition, the Justice
Court can find the Plaintiff in contempt of court after a show cause hearing with such
punishment being a fine and/or days in jail.

This order is in effect immediately and shall expire May 8, 2020.

The time periods in this order may be extended in a subsequent order if required.

Signed on March 23, 2020 at 3:30 PM.
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